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 1.  TIME:  9:00   CASE#: MSC06-01441 
CASE NAME: BROOKS VS. SENN 
HEARING ON ORDER OF EXAMINATION AS TO CHRISTINA LEE CATANIA 
* TENTATIVE RULING: * 
 
Appearance required. 
 

  

 2.  TIME:  9:00   CASE#: MSC06-01441 
CASE NAME: BROOKS VS. SENN 
HEARING ON ORDER OF EXAMINATION AS TO MATTHEW NEHER 
* TENTATIVE RULING: * 
 
Appearance required. 
 

  

 3.  TIME:  9:00   CASE#: MSC14-00367 
CASE NAME: NEXTGEAR VS. PETROVA 
HEARING ON MOTION FOR PROTECTIVE ORDER RE: DISCOVERY 
FILED BY COX AUTOMOTIVE INC. 
* TENTATIVE RULING: * 
 
Hearing dropped by Court.  The parties on the cross-complaint have settled their case per email 
from Counsel for moving party dated 11/1/16. 
 
 

  

 4.  TIME:  9:00   CASE#: MSC15-01381 
CASE NAME: MILLER VS. ALAIN PINEL REALTORS 
HEARING ON MOTION FOR ORDER CONTINUING TRIAL 
FILED BY DAVID L. MILLER, TAMARA M. MILLER 
* TENTATIVE RULING: * 
 

Plaintiff’s motion to continue trial is granted.  

 Parties shall appear in person or by Court Call to discuss the new trial date. The Court is 

planning to continue the trial to March or April 2017. Prior to the hearing, the parties shall meet 

and confer on potential trial dates and be prepared to inform the Court if they can agree upon a 

new trial date.  

 The cut-off date for normal discovery shall be based upon the original trial date, except 

as to third party depositions. The cut-off date for third party depositions and expert discovery 

shall be based upon the new trial date. 

 

 

  



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   09 
HEARING DATE:   11/02/16 

 
 

- 2 - 

 5.  TIME:  9:00   CASE#: MSC15-01572 
CASE NAME: KATZMAN VS. KATZMAN 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
May appear by CourtCall if no argument requested on Lines 14-17. 
 
 

  

 6.  TIME:  9:00   CASE#: MSC15-02295 
CASE NAME: BANK OF AMERICA VS. QUAN 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY BANK OF AMERICA, N.A. 
* TENTATIVE RULING: * 
 

Plaintiff Bank of America, N.A.’s motion for summary judgment or alternatively, summary 

adjudication is denied. 

Defendant Guy Quan did not file an opposition to Plaintiff’s motion. However, summary 

judgment can only be granted if “the papers submitted show that there is no triable issue as to 

any material fact and that the moving party is entitled to a judgment as a matter of law.” (Code 

Civ. Proc. § 437c (c).) Therefore, when a motion is unopposed, the Court must still review the 

evidence submitted by the moving party to determine if that party is entitled to judgment as a 

matter of law.  

The only evidence submitted by Plaintiff in support of this motion is the declaration of 

Melinda Stephenson and the one exhibit attached to that declaration. As explained below this 

evidence is insufficient to support summary judgment or summary adjudication.  

Plaintiff’s complaint is based on claims for breach of contract and common counts of 

account stated and open book account.  

A claim for breach of contract requires, among other items, that a contract exist. (Civil 

Code §1550.) Here, the evidence is insufficient to show that Defendant entered into a contract 

with Plaintiff. For example, the contract is not attached to Stephenson’s declaration, nor are the 

terms of the contract provided for in the declaration. In addition, there is no evidence that shows 

Defendant agreed to the (unattached) contract.  

A claim for an account stated requires (1) that Defendant owed Plaintiff money from a 

previous financial transaction(s); (2) that Plaintiff and Defendant, by words or conduct, agreed 

that the amount stated in the account was the correct amount owed to Plaintiff; (3) that 

Defendant, by words or conduct, promised to pay the stated amount to Plaintiff; (4) that 

Defendant has not paid Plaintiff all of the amount owed under this account; and (5) the amount 
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of money Defendant owes Plaintiff. (California Civil Jury Instructions No. 373; Trafton v. 

Youngblood (1968) 69 Cal.2d 17, 25.)  

There is no evidence that “Plaintiff rendered and mailed monthly billing statements to 

defendant” as is claimed in the separate statements of undisputed facts. Nor is there any 

evidence that after receiving these statements, Defendant “never objected” to these amounts. 

Thus, the evidence is insufficient to obtain a judgment regarding an account stated as the 

evidence fails to show that Defendant agreed to the amounts claimed in this complaint.  

A claim for an open book account requires (1) that Plaintiff and Defendant had a financial 

transaction; (2) that Plaintiff kept an account of the debits and credits involved in the transaction; 

(3) that Defendant owes Plaintiff money on the account; and (4) the amount of money that 

Defendant owes Plaintiff. (California Civil Jury Instructions No. 372; Code of Civil Procedure § 

337a.)  

As with the breach of contract and account stated claims, the evidence regarding an 

open book account is insufficient to support that claim. For example, there is no evidence as to 

the various credits and debts that Plaintiff claims or even if Plaintiff and Defendant actually 

entered into a financial transaction. The statements from Ms. Stephenson are insufficient to 

allow the Court to find that judgment is appropriate regarding this claim.  

In addition, the Court could not award the requested costs of $1,088.50 because there is 

no admissible evidence as to those costs.  

For the reasons stated above, the Court finds that Plaintiff has not shifted the burden 

and denies Plaintiff’s motion for summary judgment. For these same reasons, the Court denies 

the motion for summary adjudication as Plaintiff has not provided sufficient evidence to support 

either of its causes of action. 

 

 

  

 7.  TIME:  9:00   CASE#: MSC16-00405 
CASE NAME: ALI RANKANKAN VS. JP MORGAN CHASE 
HEARING ON DEMURRER TO COMPLAINT of RANKANKAN 
FILED BY MTC FINANCIAL INC. 
* TENTATIVE RULING: * 
 
 The demurrer by defendant MTC Financial, Inc. is sustained with leave to amend, as to 
the entire Complaint.  (Code Civ. Proc., § 430.10, subd. (e).)  Plaintiff shall file any further 
amended complaint on or before December 2, 2016. 
 
 As currently pleaded, plaintiff’s Complaint against MTC is barred by the trustee’s 
privilege to conduct nonjudicial foreclosure proceedings in accordance with the instructions of a 
deed of trust beneficiary.  (Civ. Code, § 47 and § 2924(d).)  The Court defers for future 
consideration whether the privilege is qualified or absolute. 
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 The parties are ordered to meet and confer concerning the possibility of plaintiff 
withdrawing his seemingly reflexive objection to MTC’s declaration of non-monetary status.  
Civil Code section 2924l was enacted for a valid reason: trustee liability is the exception, 
not the rule.  It would be helpful if defendant JPMorgan Chase Bank, N.A. stipulated that it 
will not renew its effort to remove this action to federal court based on plaintiff’s withdrawal of 
his objection. 
 
 MTC shall tab its exhibits in all future filings; the exhibits to MTC’s request for judicial 
notice were not tabbed.  (See, Cal. Rules of Court, rule 3.1110, subd. (f).)  Future violations of 
applicable law and motion rules may result in the imposition of monetary sanctions.  In the 
Court’s experience, the failure to tab exhibits is often the fault of an attorney service; MTC’s 
counsel should be explicit, in their filing instructions, that exhibits must be tabbed. 
 
 

  

 8.  TIME:  9:00   CASE#: MSC16-00405 
CASE NAME: ALI RAKANKAN VS. JP MORGAN CHASE 
HEARING ON DEMURRER TO COMPLAINT of RANKANKAN 
FILED BY JP MORGAN CHASE BANK, N.A. 
* TENTATIVE RULING: * 
 
 The demurrer by defendant JPMorgan Chase Bank, N.A. is sustained with leave 
to amend, as to the entire Complaint.  (Code Civ. Proc., § 430.10, subd. (e).)  Plaintiff shall file 
any further amended complaint on or before December 2, 2016. 
 
 A. Entire Complaint. 
 
 As currently pleaded, plaintiff’s Complaint suffers from two key conceptual problems.  
Plaintiff shall address these problems in any further amended complaint. 
 
 First, plaintiff alleges that the sums at issue were advanced under the 2006 HELOC, 
and it logically follows that those sums were secured by the 2006 HELOC deed of trust.  
What difference does it make whether Chase is foreclosing under the 2005 deed of trust or the 
2006 deed of trust?  The only person or entity this could matter to is U.S. Bank, because of the 
priority issue, and Chase has settled with U.S. Bank.  If the Court were to cancel the 2005 deed 
of trust, Chase would simply initiate a new nonjudicial foreclosure proceeding under the 2006 
deed of trust. 
 
 Second, plaintiff fails to allege an intelligible theory of causation.  Plaintiff knowingly 
borrowed a large sum of money that he apparently cannot pay back.  How is plaintiff damaged 
by Chase collecting this money through a nonjudicial foreclosure rather than through a civil 
action?  If Chase were to file a civil action, it could promptly obtain a writ of attachment against 
the subject property, and enforce any resulting money judgment through a sheriff’s sale, 
garnishment of plaintiff’s wages, etc.  In fact, plaintiff would appear to be better off having Chase 
pursue a nonjudicial foreclosure, because Chase would then be barred from pursuing a 
deficiency judgment against plaintiff under California’s anti-deficiency statutes. 
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 B. Individual Causes of Action. 
 
 The Court also finds that each individual cause of action lacks merit for the reasons 
stated in Chase’s opening and reply memoranda.  Several causes of action, including those for 
intentional and negligent infliction of emotional distress, would appear to be wholly without merit, 
and the Court has granted leave to amend only in an abundance of caution.  In deciding 
whether to amend all of the existing causes of action, plaintiff’s counsel shall bear in mind the 
duty imposed on all counsel by section 128.7 of the Code of Civil Procedure, subdivisions (b)(1), 
(b)(2), and (b)(3). 
 
 C. Conditions on Leave to Amend. 
 
 Plaintiff shall attach full and legible copies of the following documents to any further 
amended complaint, as properly tabbed exhibits: (1) the 2005 HELOC agreement; (2) the 2005 
HELOC deed of trust; (3) the 2006 HELOC agreement, and; (4) the 2006 HELOC deed of trust.  
(See, Cal. Rules of Court, rule 3.1110, subd. (f).)  In any cause of action for breach of contract 
or breach of the implied covenant, plaintiff shall identify the specific contract terms at issue 
within the body of the complaint, and those terms shall be bracketed and highlighted in the 
attached exhibits. 
 
 Plaintiff shall not add any new defendants or any new causes of action, without leave 
of court after a noticed motion.  (See, Harris v. Wachovia Mortgage, FSB (2010) 185 
Cal.App.4th 1018, 1022-23.) 
 
 In any further amended complaint, plaintiff shall allege the estimated dollar amount of 
any compensatory damages or restitution that plaintiff seeks, other than damages for 
emotional distress, and how that dollar amount was calculated.  (See, Code Civ. Proc., 
§ 425.10, subd. (a)(2) [“[i]f the recovery of money or damages is demanded, the amount 
demanded shall be stated”].) 
 
 Finally, in any further amended Complaint plaintiff shall allege facts showing (1) why he 
came into default on his indebtedness to Chase, and (2) whether plaintiff’s current income is 
such that he has any reasonable likelihood of modifying his loan with Chase in a manner that 
would allow him to pay off that indebtedness.  The Court reminds plaintiff’s counsel that, while 
there are new statutory protections for borrowers under California law, there is still no cause of 
action for delaying the inevitable. 
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 9.  TIME:  9:00   CASE#: MSC16-00405 
CASE NAME: ALI RAKANKAN VS. JPMORGAN CHASE 
HEARING ON OSC RE: PRELIMINARY INJUNCTION PLAINTIFF 
* TENTATIVE RULING: * 
 
 Plaintiff’s request for a preliminary injunction is granted in part.  Plaintiff is granted a 
preliminary injunction against foreclosure, through May 2, 2017.  The injunction shall expire 
automatically at the end of the business day on May 2, 2017, unless plaintiff brings a noticed 
motion and the injunction is further extended by court order.  The TRO issued in March 2016 
is hereby dissolved. 
 
 This relief is not granted under the Homeowner Bill of Rights, and plaintiff shall not be 
entitled to an award of interim attorney fees under HBOR.  The Court simply finds that, while 
plaintiff’s likelihood of prevailing on his common law causes of action is small, the balance of 
relative interim harm favors plaintiff. 
 
 This relief is subject to each of the following conditions, which plaintiff shall strictly 
adhere to: (1) plaintiff shall stay current on any loan secured by a senior encumbrance; 
(2) plaintiff shall maintain adequate hazard insurance against the subject residence, with Chase 
shown as a loss payee; (3) plaintiff shall keep current on all property taxes; (4) plaintiff shall 
maintain the residence in good repair; (5) plaintiff shall post an undertaking in the sum of 
$ 5,000, on or before November 17, 2016, and; (6) plaintiff’s counsel shall undertake a 
detailed and good faith meet-and-confer process with Chase’s counsel concerning a possible 
restructuring of plaintiff’s debt to Chase.  The Court will not further extend the preliminary 
injunction without evidence that plaintiff has initiated and diligently pursued a good faith 
meet-and-confer process. 
 
 The Court has not considered Chase’s opposition exhibits, because Chase has not 
made even a token effort to authenticate those exhibits.  Further, the exhibits were not tabbed.  
(See, Cal. Rules of Court, rule 3.1110, subd. (f).)  Future violations of applicable law and motion 
rules may result in the imposition of monetary sanctions.  In the Court’s experience, the failure 
to tab exhibits is often the fault of an attorney service; Chase’s counsel should be explicit, in 
their filing instructions, that exhibits must be tabbed. 
 

  

10.  TIME:  9:00   CASE#: MSC16-01077 
CASE NAME: ROBB VS. HILL 
HEARING ON DEMURRER TO COMPLAINT of ROBB 
FILED BY FREDERICK J. HILL JR., PAMELA L. HILL 
* TENTATIVE RULING: * 
 
NOTE:  Case Management – See Line 24. 
 

The Hills’ demurrer is sustained with leave to amend. Plaintiff shall file and serve an 

amended complaint by November 16, 2016. 
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The Hills and the Bassaks are collectively referred to as “Defendants” unless otherwise 

indicated. The Court notes that Rebecca Bassak joined in Andrew Bassak’s demurrer and 

applies Andrew’s arguments equally to Rebecca.  

Easement 

Central to Defendant Bassak’s demurrer is that Plaintiff has failed to allege a public 

easement over Echo Springs Road. The Hills failed to clearly articulate legal authority and 

analysis to show why Plaintiff had not alleged an easement in their moving papers. Plaintiff, 

however, addressed this issue in his oppositions to each demurrer and therefore the Court will 

consider this argument as to all Defendants. 

Plaintiff argues that they alleged an implied-in-law public easement. An Implied-in-law 

public easement requires use by the public for at least five years. (Union Transp. Co. v. 

Sacramento County (1954) 42 Cal.2d 235, 240; Gion v. City of Santa Cruz (1970) 2 Cal.3d 29, 

39.) Plaintiff fails to include a time period for the alleged public use and thus failed to allege an 

implied-in-law public easement. Therefore, the demurrer is sustained with leave to amend on 

this basis.  

Nuisance 

Defendants’ main argument regarding nuisance is that Plaintiff has failed to allege that 

he is specially harmed by the gate. When an individual brings a public nuisance claim, he must 

allege that he (or his property) suffers an injury “of a character different in kind from that suffered 

by the general public.” (Venuto v. Owens-Corning Fiberglas Corp. (1971) 22 Cal.App.3d 116, 

124.) However, when “the nuisance is a private as well as a public one, there is no requirement 

that the plaintiff suffer damage different in kind from that suffered by the general public…” (Ibid.) 

“A nuisance may be both public and private, but to proceed on a private nuisance theory the 

plaintiff must prove an injury specifically referable to the use and enjoyment of his or her land. 

The injury, however, need not be different in kind from that suffered by the general public.” (Koll-

Irvine Center Property Owners Assn. v. County of Orange (1994) 24 Cal.App.4th 1036, 1041.) 

Plaintiff’s opposition states that he is bringing claims for both a private and public 

nuisance. Therefore, Plaintiff needs to allege an injury specifically referable to the use and 

enjoyment of his land, but this injury need not be different in kind from that suffered by the 

general public. Since Plaintiff has not yet alleged a valid easement, the Court will not rule on the 

arguments relating to nuisance at this time. When amending his complaint, Plaintiff may amend 

his nuisance claim to address the arguments made by Defendants if he so choses.  

Defendant Bassak also argues that Plaintiff’s claim for a private nuisance is barred by 

the three-year statute of limitations. This argument fails. First, the complaint does not allege 

when the gate was erected and the Court will not take judicial notice of the documents that 

supposedly show the gate was erected in 1999. And second, even if the Court took judicial 

notice that the gate was erected in 1999, the gate, if found to be a nuisance, would be a 
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continuing nuisance and the statute of limitations will not run while the gate is in place. (See 

Baker v. Burbank-Glendale-Pasadena Airport Authority (1985) 39 Cal.3d 862, 869.)  

Indispensable Parties 

Defendants argue that Plaintiff must name all property owners along Echo Springs Road 

and some owners along Shangri La Road in order to bring the quiet title and declaratory relief 

actions. Since the Court is sustaining the demurrer with leave to amend, it will not rule on this 

issue at this time. Instead, the Court will consider this issue if appropriately raised in the future. 

The Court notes that the parties did not thoroughly brief this issue and the Court expects the 

parties to provide legal authority and analysis to support their arguments on this issue in the 

future.  

Unnecessary Causes of Action 

The Hills also argue that the quiet title, injunctive relief and declaratory relief claims are 

not proper causes of action. The Court will not rule on this argument as it is already sustaining 

the demurrer with leave to amend, however, if Defendants plan to make this argument in the 

future they should cite to relevant legal authority. 

Other Matters 

Code of Civil Procedure § 430.41 requires that the parties meet and confer prior to a 

demurrer being filed. As part of this process, “the demurring party shall identify all of the specific 

causes of action that it believes are subject to demurrer and identify with legal support the basis 

of the deficiencies. The party who filed the complaint, cross-complaint, or answer shall provide 

legal support for its position that the pleading is legally sufficient…” (Code of Civil Procedure § 

430.41(a)(1) (emphasis added).)  

The declaration of Mr. Greenspan and attached exhibits does not convince the Court 

that the parties discussed each issue raised in the demurrers and the legal authority supporting 

those arguments. In the future, all parties should be sure to comply with all aspects of section 

430.41.  

Judicial Notice – Hills  

The Court rules on the Hills’ requests for judicial notice as follows: 

Exhibit A – granted. The Court takes judicial notice of the complaint filed in this case. 

Exhibit B – granted. The Court takes judicial notice of this document as it was recorded 

at the County Recorder’s office.  
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Exhibit C – denied. The Court could take judicial notice of the existence of the map, but 

there is no information regarding what the City of Lafayette means when designating something 

as a “private road” and thus, this document is irrelevant to the pending demurrer.  

Exhibit D – denied. The Court will not take judicial notice of this documents as 

“maps.digitalmapcentral.com” does not appear to be a government agency. However, since the 

Court has taken judicial notice of the subdivision map (Exhibit B), the Court will take judicial 

notice that there are other parcels of land along Echo Springs Road that are not alleged to be 

owned by the parties in this case. 

Exhibit E – granted. The Court takes judicial notice of this document and that it shows an 

application related to Plaintiff’s property occurred in approximately 2000. The Court notes that 

according to this document the hearing was continued without a final determination being made 

by the City Council. The Court does not take judicial notice of the truth of the matters stated in 

the record and thus, this document is largely (if not entirely) irrelevant to the pending demurrer. 

Exhibit F – denied. The Court declines to take judicial notice of this document. This 

document is a report from 2002 and is irrelevant to the pending demurrer. 

Judicial Notice – Bassak  

The Court rules on Bassak’s requests for judicial notice as follows: 

Exhibit A – granted The Court takes judicial notice of this document as it was recorded at 

the County Recorder’s office. 

Exhibit B – denied. The Court could take judicial notice of the existence of the map, but 

there is no information regarding what the City of Lafayette means when designating something 

as a “private road” and thus, this document is irrelevant to the pending demurrer. 

Exhibit C – denied. The Court will not take judicial notice of this documents as 

“maps.digitalmapcentral.com” does not appear to be a government agency. However, since the 

Court has taken judicial notice of the subdivision map (Exhibit A), the Court will take judicial 

notice that there are other parcels of land along Echo Springs Road that are not alleged to be 

owned by the parties in this case.  

Exhibit D – granted. The Court takes judicial notice of this document and that it shows an 

application related to Plaintiffs’ property occurred in approximately 2000. The Court notes that 

according to this document the hearing was continued without a final determination being made 

by the City Council. The Court does not take judicial notice of the truth of the matters stated in 

the record and thus, this document is largely (if not entirely) irrelevant to the pending demurrer. 

Exhibit E – denied. The Court declines to take judicial notice of this document. This 

document is a report from 2002 and is irrelevant to the pending demurrer. 
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11.  TIME:  9:00   CASE#: MSC16-01077 
CASE NAME: ROBB VS. HILL 
HEARING ON DEMURRER TO COMPLAINT of ROBB 
FILED BY ANDREW A. BASSAK 
* TENTATIVE RULING: * 
 

Defendant Andrew Bassak’s demurrer is sustained with leave to amend. Plaintiff shall 

file and serve an amended complaint by November 16, 2016. See the Court’s ruling on the Hills’ 

demurrer for the Court’s reasoning. 

 

 

  

12.  TIME:  9:00   CASE#: MSC16-01077 
CASE NAME: ROBB VS. HILL 
SPECIAL SET HEARING ON: JOINDER IN ANDREW A. BASSAK'S DEMURRER 
SET BY REBECCA M. BASSAK 
* TENTATIVE RULING: * 
 

Defendant Rebecca Bassak’s joinder in the demurrer of Andrew Bassak is sustained 

with leave to amend. Plaintiff shall file and serve an amended complaint by November 16, 2016. 

See the Court’s ruling on the Hills’ demurrer for the Court’s reasoning. 

 

 

  

13.  TIME:  9:00   CASE#: MSC16-01331 
CASE NAME: ELKHOURY VS. SEARS ROEBUCK 
HEARING ON MOTION TO STRIKE PLAINTIFF'S PRAYER FOR PUNITIVE DAMAGES 
FILED BY SEARS, ROEBUCK AND CO. 
* TENTATIVE RULING: * 
 
Granted.  The motion is unopposed.  Moreover, the complaint fails to state specific facts which 
could support a claim for punitive damages. 
 
 

  

14.  TIME:  9:00   CASE#: MSD13-03803 
CASE NAME: KEITH KATZMAN VS. OLGA KATZMAN 
HEARING ON FAMILY LAW MOTION TO CONSOLIDATE WITH CASE NO. C15-01572 
FILED BY OLGA KATZMAN 
* TENTATIVE RULING: * 
 
Plaintiff in the civil action William Katzman (who has requested a jury trial) and Respondent in 
the dissolution action Keith Katzman oppose the consolidation for trial only.  The motion to 
consolidate is denied unless William Katzman agrees to a Court trial.  Although it is the Court’s 
opinion that it would be beneficial to consolidate, without that agreement, it appears that there 
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would be no judicial or litigant economy because there would be two triers of fact and the 
possibility of inconsistent determinations.  The Court is not considering Plaintiff’s “fire drill” 
argument in making this ruling. 
 
 

  

15.  TIME:  9:00   CASE#: MSD13-03803 
CASE NAME: KEITH KATZMAN VS. OLGA KATZMAN 
HEARING ON FAMILY LAW MOTION RE BIFURCATION / ARREARS 
FILED BY OLGA KATZMAN 
* TENTATIVE RULING: * 
 
The issue of bifurcation of fiduciary duty was previously granted, and the trial is set for 
January 23, 2017. 
 
Respondent’s request for determination of support arrears is unopposed, granted and arrears 
are set at $30,664.13 principal and $1,586.13 accrued interest. 
 
 

  

16.  TIME:  9:00   CASE#: MSD13-03803 
CASE NAME: KEITH KATZMAN VS. OLGA KATZMAN 
HEARING ON FAMILY LAW OSC FOR CONTEMPT RE: C/S, ARREARS, A/F 
FILED BY OLGA KATZMAN 
* TENTATIVE RULING: * 
 
The Order to Show Cause re Contempt filed by Respondent Olga Katzman alleges 18 counts of 
failure to pay spousal support, arrears and attorney’s fees in violation of the Court Order of 
7/31/15, as follows: Spousal support in the amount of $2,452.00 per month and $200.00 per 
month spousal support arrearages for the months of December, 2015 and February 2016 
through August 2016; payments on attorney’s fees of $1,500.00 per month for the months of 
May and July 2016.  No response has been filed by Petitioner.  However, it is Respondent’s 
burden at the hearing to prove contempt beyond a reasonable doubt. 
 
 

  

17.  TIME:  9:00   CASE#: MSD13-03803 
CASE NAME: KEITH KATZMAN VS. OLGA KATZMAN 
HEARING ON FAMILY LAW OSC FOR CONTEMPT RE: CHILD SUPPORT 
FILED BY KEITH KATZMAN 
* TENTATIVE RULING: * 
 
Petitioner has filed an OSC for Contempt re Child support, to which Respondent has filed a 
Demurrer, Request for Dismissal and Motion to Strike.  Counts 2, 4, 6, 8, 10, 12, 14, 16, 18 and 
20 each constitute a second count of contempt for the nonpayment of child support within a 
single month and are stricken pursuant to CCP 1218.5(a).  The Demurrer is, therefore, 
sustained as to those counts and constitutes a bar to contempt charges relating to them. 
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As to Counts 1, 3, 5, 7, 9, 11, 13, 15, 17 and 19, the Demurrer is also sustained and constitutes 
a bar to contempt charges based on the Order of Hon. Christopher Bowen effective January 1, 
2015 with Dissomaster attached which demonstrates the calculation of spousal support with 
offsets for child support of $300.00 per month. 
 
Respondent’s request for judicial notice of the January 1, 2015 order of Hon. Christopher Bowen 
is granted. 
 
All contempt counts 1 through 20 are therefore dismissed. 
 

  

18.  TIME:  9:00   CASE#: MSL15-03291 
CASE NAME: TUSTIN COMMUNITY BANK VS. YAMINAH E. SUBER 
HEARING ON CLAIM OF EXEMPTION 
FILED BY TUSTIN COMMUNITY BANK 
* TENTATIVE RULING: * 
 
Appearance required. 
 

  

19.  TIME:  9:00   CASE#: MSL15-03613 
CASE NAME: THOMAS VS CONTRA COSTA COUNTY 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of THOMAS 
FILED BY CONTRA COSTA COUNTY 
* TENTATIVE RULING: * 
 
Plaintiff’s original complaint contained 3 causes of action – two for negligence and one for 
violation of 42 USC 1983 due process. Defendant’s demurrer was sustained with Plaintiff given 
leave to amend all 3 causes of action, but not to add any new or different causes of action.  The 
Amended Complaint now contains 4 causes of action, the negligence causes of action being 
eliminated, and three new and different ones added and the fourth being re-allegation of the due 
process cause of action.  As stated, Plaintiff was not given leave to add 3 new causes of action.  
Nevertheless, since Defendant did not demur to the 1st and 3rd   causes of action, no ruling is 
made as to those. 
 
Defendant does demur to the 2nd and 4th causes of action.  The demurrer to the second and 
fourth causes of action of the complaint is sustained without leave to amend, for the reasons 
stated in Defendant’s Demurrer – the allegations of the “new” 2rd cause of action is substantively 
no different than the original one.  Therefore, as to the 2nd cause of action 42 USC 1983 is 
sustained without leave to amend again, as there are adequate post-deprivation remedies which 
can be pursued, and no additional allegations can negate that fact.  The 4th cause of action for 
inverse condemnation is sustained without leave to amend.  There appears to be no valid legal 
basis by which a nuisance abatement can constitute a claim for inverse condemnation. 
 
Defendant shall file its answer to the 1st and 3rd causes of action within 15 days. 
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20.  TIME:  9:00   CASE#: MSL16-02790 
CASE NAME: McCLAY VS. KIMBERLY-CLARK 
HEARING ON MOTION TO STRIKE PLAINTIFF'S CLAIM FOR PUNITIVE DAMAGES 
FILED BY WALGREEN CO. 
* TENTATIVE RULING: * 
 
Plaintiff filed a Response to Defendant Walgreen’s motion to strike, but stated that she does not 
oppose striking the punitive damages claim against Walgreen Company without prejudice.   It is 
also noted that there are no allegations stated against Defendant Walgreen which would warrant 
punitive damages.  The Motion to Strike Punitive Damages is, therefore, granted without 
prejudice. 
 
 

  

21.  TIME:  9:00   CASE#: MSN14-1687 
CASE NAME: 1050 CONTRA COSTA VS. JACIFI 
HEARING ON MOTION TO SET ASIDE DEFAULT & DEFAULT JUDGMENT 
FILED BY HABIB EL JACIFI 
* TENTATIVE RULING: * 
 

Defendant Habib El Jacifi’s motion to set aside default is continued to November 30, 

2016 at 9:00 a.m. Defendant (or his attorney) shall file and serve a supplemental declaration 

attaching a copy of the proposed answer by November 4, 2016. Plaintiff may file a supplemental 

brief of no more than 5 pages addressing issues raised by the proposed answer. This 

supplemental brief shall be file and serve by November 17, 2016. 

 

 

  

22.  TIME:  9:00   CASE#: MSN16-1356 
CASE NAME: CLAYTON VALLEY VS. MT. DIABLO U.S.D. 
HEARING ON PETITION FOR WRIT OF MANDATE 
FILED BY MT. DIABLO UNIFIED SCHOOL DISTRICT 
* TENTATIVE RULING: * 
 
The matter is off-calendar pursuant to an order following the ex parte proceedings of 
October 17, 2016. 
 
 

  



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   09 
HEARING DATE:   11/02/16 

 
 

- 14 - 

23.  TIME:  9:00   CASE#: MSN16-1881 
CASE NAME: CLAIM OF JAMES WISEMAN 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Petition and supporting documents are in order.  The Petition is approved, and the Court’s Order 
will be available in D 9 on 11/2/16. 
 
 

ADD-ON 

24.  TIME:  9:00   CASE#: MSC16-01077 
CASE NAME: ROBB VS. HILL 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
May appear by Court Call if no argument requested on Lines 10-12. 
 
 

ADD-ON 

25. TIME: 9:00 CASE#: MSC-00467 
CASE NAME: EUN Y. CHO VS. C.C. KOREAN PRESBYTERIAN CHURCH 
HEARING ON MOTION FOR LEAVE TO AMEND COMPLAINT 
FILED BY EUN YOUNG CHO 
* TENTATIVE RULING: * 
 
Before the Court is Plaintiff Eun Young Cho’s Motion for Leave to Amend Complaint (“motion for 

leave”). The motion for leave is denied without prejudice. Plaintiff’s “Detailing of Changes In the 

Proposed First Amended Complaint” cannot be located in the case file, nor in the Court’s 

electronic database of filings, nor is there any other indication that Plaintiff actually filed the 

document in compliance with California Rule of Court rule 3.1324. Plaintiff may file the 

document on or before November 7, 2016 and the Court will consider it. The motion for leave 

will be heard on November 16, 2016 at 9:00 a.m. 

The Court defers ruling on the evidentiary matters until the continued hearing date set forth 

above. 

 

 

 

 


